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SECURITIES AND EXCHANGH
COMMISSION,
Na. C00-823C
Plaintif,
ORDER
APPROVING RECEIVER'S
PETITIGN FOR APPROVAL OF
PROPOSED DISTRIBUTION
PLAN AND MOTION FOR FEES

V.
JOHN WAYNE 7IDAR, ctal.,

Delendants,

This matter came before the Court on Receiver’s Petition for Appraval of Proposed
Distribution Plan and Motion for Fees filed by Micheel D. McKay, the Receiver appointed in the
above-taplioned matier,

The Recelver secks an order granting approval of the Receiver’s propogm] aract
distribution plan and moves the Court for an award of attomey”s fees for the period Quiober 13,
2003 to March 31, 2004.

The Court hns conaidered the Receiver’a Petition for Approval of Proposed Distribution

Plan and Motion for Fees, the Declaration of Michnel D. McKgy in Support of Praposed
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Distyibution Plan and Motion for Fees, the pleadings and records filed in this action, and the
declacations filed in support of pleadings.

Based on thosc pleadings and declerations, the Court orders as follows:

IT IS ORDERED that the Recejver's propased distribution plan is approved and investor
claims that are verified by the Receiver and approved by the Court shall receive 2 pro rata
distribution of the sescts thut are currently being marshaled, maintained and preserved by the
Receiver,

IT IS ORDBRED that cach investor’s pro rata distribution will be based on the Verified
Amount formula {inyestor's ¢laim less investment returns and/or commigsion payments) that was
calculated by the Receiver based on his review of cach invester’s submissions wnd the rocords
that wers seized from the defendants by the government.

IT IS FURTHER, QRDERED that the Court will set a date for consideration and approval
or denial of each of the proposed pro rata distributions, but that date will be no sooner than 75
days after the execudion of this order,

LT 158 FURTHER GRDERED that ptior to the date the Court considers the propased pro
rata distribution, and within 10 days of execution of this arder, the Receiver shall notily cach
investor by 1.5, Mail that the Court has approved the Receivar’s distribution plan and advise
investots how to obtain information regarding the proposed resolution of their claims.

IT IS FURTHER ORDERED that;

a)  [within 10 days of execution of this ordet, the Receiver shall post on his website,

www.adartseeivership.com, A Distribution Report, or spreadsheet that ligts the

following information: investor name, claimed monctary loss, investment retwns,

cominigsion payments, Verified Amount, and pro rata distribution proposal]; or
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(b)  [within 10 days of execution of this order, the Receiver shall notify each investor by U.8.
Mail the status of his o her claim ineluding the following information: investor name,
claimed monetary loss, investrment retarns, commission payments, Verified Amount, and
pro rata distribution propusal, The Receiver shall not publicly disclose its proposed pro
rata distributions, and shall submit the proposed distributions to the Cour! under seal.]

IT IS FURTHER ORDERED that within 10 days of exacution of this order, the Receiver

shall notify exch investor by U.S. Mail that he or she must preserve their claim by mailing and

filing with rhe Court and Receiver any objection to the distibution plan within 45 days of the
date the Reveiver mailed the letter regarding the distribution plan and objection prouess.

IT I8 FURTHER ORDERED that.any objections not timely filed and scrved may be
deemed waivod. In addition, any objections filsd and served without evidence supporling
allowance of the claimy may be deemed to be consent to disallowance of the glaim.

IT IS FURTHER ORDERED that the Receiver shall have 20 days beyond the expiration
of the 45 day investor objoction period 1o file a response to any timely-filed investor objections.
The Receiver docs not waive any argument against allowanee of any disapproved clgim by not
filing B written reply 10 the claimant’s objection in support of such claim,

IT IS FURTHER ORDERYD that on the date the Court sety to consider the proposed pro
raty distnibutions, the Court will approve and allow cach distribution proposal that has been
vetified by the Receiver and not objected to by the investar,

IT IS FURTHER ORDERED that in order to provide certainty and to ensure the accuracy
of the pro rata diswibenion celculation, the Receiver shall not accept or consider any new invesior
claims after the date the Recoiver mails the distribution plan and 45-day objection notice b the

investors currently known o the Receiver,
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I'T 1S FURTHER ORDERED that at the hearing to allow or disallow specific pro rata
distributions pr as soon thereafier as possible, the Court will rule on the proposed distribution
and any objections. |

IT 1S FURTHER ORDERED that after the Cowtt approves or denies cocl pro rata
distribution proposal, the Receiver shall forward to David Smith, counsel for 1,722 invastors, the
total Verified Amaount, or surn of the amoutit owed M. Smith's clients with instructions as to the
pro rala distribution owed each of his clienty,

IT 15 FURTHER ORDERED that the Recciver shall distribute the pro rata equivalent of
Mr. Roland Baldwin's $63,994.00 invesiment in Rosewood to the 64 investors thal invested in
the Higher Education Student Assistance Foundation. The 54 investors shall receive a
percentsye distribution equivalent to their percentags of the §65,994.00 investment,

1T 18 FURTIIER. ORDERED that the Receiver shall distribute the pro rata equivalent of
the $1,499.984.00 investment by Mr. Larry Wilcoxson and his colleagues 1o Mr, Robb Fvans, a
courl-eppainicd receiver in Lnited States of America v. Larry Wilcoxson, et al., United States
Dist. Court for the kastern Dist. Of California (CR-S 99-035¢ DFL). Mr. Robl Evens ghall
distribute thc funds to itrvestors thal were defrauded by Mt, Wilcoxson and his colleagucs.

IT 15 FURTHER ORDERRBD that the Receiver shall calculute a Veriffed Amount of zzru
for the investor applicants whose funds appcar 10 be frozen at the ANZ Bank in New York,

IT IS FURTHER ORDERED that the Court lift the May L8, 2000 Preliminary Injunction,
Order Freezing Assets and Granting Other Relief as 10 Defendants John Wayne Zidar and John
Wasley Matthc\;.rs and Relief Deicndant Meliorations Managemeat Teem,

IT IS FURTHER ORDERED that the ANZ Bank New York return in full the funds

frozen by this Court’s order to their originators togsther with any accrued wterest.
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IT IS FURTHER ORDERED that the ANZ Bank New York disclose to the Receiver the
identity of the source of the arginalors of the transfer of funds,

IT IS FURTHER ORDERED thet the Receiver shall continue to atbernpt to recover asssts
that are linked to the defendunts fraudulent trangactions. It is ordered that within & months of the
initial distribution of the assets currcnily being maintained and maneged by the Receiver, the
Recciver shall submit a supplemental distribution proposal if the Receiver is able to locats and
recover any oulstanding asscts that are linked to the mautars addressed in the undetlying casc.

IT IS FURTHER QRDERED that on the same day the Receiver notifies cach invesior of
the 45-day objection period, the Receiver shall furnish to Robert Caruso, counscl for John W,
Zidar, a list of the investors and his or her Verified Atnount. Mr. Caruso and his ¢lient shall
review the data and proposed pro rata distribution for accurecy and provide any relevant
information to the Receiver within 45 days.

IT 18 FURTHER QRDERED that the Receiver is authorized to deduct $167,500.00 from
the Receivership Assets prior to calculating end conducting the pro rata distribution

IT 18 FURTIIER ORDERED ihat The Reveivership is hereby authorized to receive

payment from the Receivership Aszets in the amount of $115,109.80 for Recciver fees.

DATED thiﬁ day UIO/ v /7 , 2004, ﬁL

rable Jolm T, éuugh ur
EF UNITED STATES DISTRICT JUDGE
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[N THE UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

SECURITIES ANDY BXCITANGL COMMISSION,
Plaintiff

Civil Action No. C00-823C
V.
JOHN WAYNE 7IDAR, et ul.,
Defendants.

PLAINTIFF'S RESPONSE IN SUPPORT OF RECEIVER'S PROPOSED
DISTRIBUTION PLAN AND MOTION FOR FRES

On April 26, 2004, the Receiver eppointed by the Court In this actlon, Michael D.
McKay, Esq., filed 4 proposed distribution plan with rospect 1o the receivership estate in thiz
action, as well ag a petition for fues incurred report in the management of the receivership gince
the last report. Plaindill Securities and Exchange Commission (“Commission™) files this
response in support of the Receiver's motion.

This action has been stayed pending the disposition of a parallel coiminal action, which
bas now bBren conclwded as to ali ds:rt;11dants. Plaintiff will file a summary judgment motion
shortly 23 to all defendunis named in this case.

ITie Recdiver has filed a repord detailing the procedure Ky which potentisl cldinants to the
receivership fund were given the oppurtimity to make a verified ¢laim against the fund,

Plaintiff's Response Lo Recelver's Repart Vniled Statca Scoucifies wnd Hxchunge Cosnmation
1ReH Caalifamla Bwrect, Suite 4500
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Plaintiff belicves the procedure putlined in the Receiver's reporl has provided a fair and
cquitablc methad for all injured investors with adequate proof of an investment in the Oaklsaf
or Rosewoaod schemes at issue in this case to assert an intersaf in the receivership fund.
Plaintiff further concurs with the method of deducting from any claims paid the amount of aty
Eales commissions or retums reocived I connection witlt the schames as this approach treats
kll investors equitably. Fimally, Planhff concurs with the proposed approach of paying a pro
faia returm to all investors who have proved a claim.

With respect 1o funds held at ANZ Bank in New York, Plaintiff concurs with the
kecommendation of the Receiver that the Court dissolve the freeze as 1o such funds and order
fhe bank to return them directly to investors, to whom the payments comprising such funds can
he directly traced.

Flaintiff also supports the Receiver's petition for payment of expensca and fees incurred

ince the 1ast report. The fess sought have been incutred in connection with steps necessary (o
arshal and protect investor proceeds, are reasonable in ¥mount, aod were conternplated by the
[Court’s Ondor Appomtiog Receiver, The actions taken by the Reveiver to date have maximized

fthe receivership estate and the potential for retamn to defrauded investors,

Respecifully submitted,
Vs

Tulie K. T el
John Bad¥er Smilh

Kelli Farrand Chan

Altorneys for PlaintifT

IDATED: Jhuly 9, 2004
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CERTIFICATE OF SERVICE

I heeeby certily that on the 9th day of July 2004, 1 caused true and comrect copies
pf the PLAINTIFF’S RESPONSE IN SUPPORT OF RECEIVER'S PROPOSED
DISTRIBUTION PLAN AND MOTION FOR FEES to be served by first class mail, postage
prepaid, mail npon the following:

Michael 3. McKay, Esq.
McKay Chadwell, PLLC

701 Fifth Avenue, Suite 7201
Seaitle, Washington 98104

Robetr B, Carusa, Esq.
Caruso Law Offices

12101 E. Valleyway
Spakane, Washinpton 99206
Attorney for Yohn W, Zidar

William T.Hines - .
800 S™ Avenus, Sutte 4000

Seattle, Washington 8104

Attorney for John W. Matthews

Michael G. Martin, Esq.

Siderius Lonergan

500 Union Street, Suite 847
Seattle, Washingion 98101
Attorney for Elizabeth Ann Phillips

NerS Gt

MarlaF. Pinkbidh




